
City of Fairfax, Virginia 
City Council Regular Meeting  

Agenda Item # 5a 

City Council Meeting 5/26/2020 

TO: Honorable Mayor and Members of City Council 

FROM:  Robert A. Stalzer, City Manager 

SUBJECT: Request of 9571 Fairfax Boulevard LLC for approval of six special exceptions and a major certificate 
of appropriateness for the redevelopment of 9571 Fairfax Boulevard, Tax Map 48-3-06-041. 

ISSUE(S): Consideration by City Council of the applicant’s request for six special exceptions and 
a major certificate of appropriateness to allow the development of the proposed 
commercial building and site improvements. 

SUMMARY: The applicant proposes to develop the subject property with a one-story commercial 
building with lower level storage, a parking lot, landscape improvements, a sidewalk, 
and a storm water management facility. The proposal also includes realignment of the 
outer lane of Fairfax Circle and removal of a curb cut on the Circle. 

FISCAL IMPACT: Net annual fiscal benefit to the City of between $37,000 and $47,000. 

RECOMMENDATION: Approval of all requests with conditions. 

ALTERNATIVE 
COURSE OF ACTION: City Council may choose to defer action on the requests or deny them. 

RESPONSIBLE STAFF/ Jason Sutphin, Community Development Division Chief 
Brooke Hardin, Director, Community Development & Planning 

POC: Tommy Scibilia, Planner II 

COORDINATION: Community Development and Planning Building and Fire Code 
Human Services Public Works  
Fairfax Water  Police 
City Attorney  Historic Resources 
Real Estate  Commissioner of Revenue 
Treasurer 

ATTACHMENTS: Staff Report, Attachment 1-Staff Analysis, Attachment 2-Relevant Code Sections, 
Attachment 3-Summary of Zoning Districts, Attachment 4-Special Exception Plans, 
Attachment 5-Application, Attachment 6-Notifications, Attachment 7-Sample 
Motions, Attachment 8-Special Exception Resolutions 
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PUBLIC HEARING DATE 
 

May 26, 2020 
 

APPLICANT 
 

9571 Fairfax Boulevard, LLC 
 

OWNER 
 

9571 Fairfax Boulevard, LLC 
 

AGENT 
 

Stuart Schooler 
 

PARCEL DATA 
 
Tax Map ID 
48-3-06-041 
 
Street Addresses 
9571 Fairfax Boulevard 
 
Zoning District 
CG, Commercial General 
 
Overlay District 
Architectural Control Overlay 
District 
 

PROPOSAL SUMMARY 
The applicant is proposing to construct a 4,000 square-foot one-
story commercial building with 2,130 square feet of lower level 
storage space, as well as potential outdoor seating areas. Six 
special exceptions, as listed below, and a major certificate of 
appropriateness are required. 

1. Modify the required minimum front/side (street) yard 
setback. 

2. Modify the required minimum side (interior) yard 
setback. 

3. Provide relief from the requirement to provide a sidewalk 
along a street. 

4. Provide relief from meeting landscape strip and street 
tree requirements along streets. 

5. Modify the parking lot landscape islands minimum size 
and spacing requirements. 

6. Modify the minimum number of parking spaces required. 

 

RECOMMENDATIONS 
Staff recommends approval with conditions of the request for six 
special exceptions. 
 
Staff recommends approval with conditions of the major 
certificate of appropriateness. 
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BACKGROUND INFORMATION 
The subject site is considered a corner lot, and is located on the south side of Fairfax Circle (Fairfax 
Boulevard). The 0.47-acre site is bounded by Fairfax Boulevard along the circle to the north (side 
(street) yard), Hume Avenue to the northeast (front yard), McDonald’s to the southwest (side 
(interior) yard), and Stryker’s Square to the southeast (side (interior) yard).  There are two existing 
curb cuts providing access from Fairfax Boulevard and a cross access or interparcel connection to 
McDonald’s to the southwest.  
 
The site was used most recently as a fuel station, which ceased operations in 2007. Underground 
gasoline storage tanks were excavated and removed at around this time. The deed to the property 
contains a clause which requires remediation of soils if excavation is done onsite, and limits 
basement space uses to ventilated storage areas and similar uses. It also restricts certain uses on the 
site altogether, such as daycare facilities and ground-floor residential uses. 
 
The fuel station canopy was demolished in April 2018. There are currently no structures remaining 
on the site but several trees, a board-on-board fence, and pavement remain. The property is 
relatively flat and at a level grade with Fairfax Boulevard, but contains a steep downward slope along 
Hume Avenue and along the southeast property edge which contains trees and undergrowth, with a 
total grade change of approximately 12 feet. 
 
Information on adjacent properties is provided below: 
 

Direction Existing Land Use Zoning  Future Land Use 

North Commercial-Retail, 
Auto-Dealer 

CR, Commercial 
Retail and CG, 
Commercial 
General 

Activity Center, 
Commercial Corridor 

East Commercial-Retail  CR, Commercial  
Retail  Activity Center 

South Commercial-Retail CG, Commercial  
General Activity Center 

West Commercial-Retail CR, Commercial  
Retail 

Activity Center, 
Commercial Corridor 

 
The subject site is currently zoned CG, Commercial General, while surrounding land uses are zoned 
both CG and CR, Commercial Retail. The future land use designation for the subject site in the 
Comprehensive Plan Future Land Use Map is Activity Center. Properties to the south and east of 
Fairfax Circle are also designated Activity Center, as these properties are located within the Fairfax 
Circle Activity Center. Properties to the north and west of the Circle are designated as Commercial 
Corridor. The Comprehensive Plan calls for a mix of uses within the Activity Centers, including 
dining, retail, and multifamily residential. See further discussion in Attachment 1. 
 
The applicant appeared before the Board of Architectural Review (BAR) and City Council in 2018 
with a similar proposal for a 4,000 square-foot one-story commercial building with a lower level for 
loading and storage and associated site improvements. On July 18, 2018 the BAR recommended 
approval of the major certificate of appropriateness. On November 13, 2018 City Council denied 
the request of the applicant for six special exceptions and a major certificate of appropriateness. 
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Commentary generally focused around concerns about vehicular access and safety, as well as a lack 
of vision for this part of the City. 
 
On July 2, 2019, the applicant appeared before City Council for a work session on the current 
proposal. The following changes had been made from the denied 2018 proposal: 

• The ground floor of the commercial building had been reduced from 4,000 to 3,500 square 
feet. The lower level was reduced as well. 

• The setback from Hume Avenue had been increased from 10 feet to 20 feet. 
• The interparcel connection to the McDonald’s site had been changed from two-way traffic 

to one-way traffic for exiting the site. 
 
Council repeated their concerns from the year before that vehicular access to the sight could present 
safety issues. 
 
The BAR reviewed the architecture and landscaping of the current proposal on November 20, 2019 
and recommended approval of the major certificate of appropriateness with conditions, which can 
be found below. The architectural submission remained largely unchanged since the year prior, when 
the BAR also recommended approval of the certificate. 
 
Below are recorded land use actions on the property: 

• March 11, 1980: City Council approved the request of the Texas Company to rezone the 
property from C-2 Commercial to C-3 Commercial. 

• May 14, 1980: The Board of Zoning Appeals granted a variance to allow a lot area less than 
the minimum lot area required in the C-3 zoning district. 

• 1980: Site plan was approved. Existing Texaco service station was demolished to develop a 
new service station with related retail, parking, landscaping and underground tanks. 

• April, 2018: Building permit application to demolish building and gas pump canopy was 
approved. 

• July 18, 2018: BAR recommended approval of the major certificate of appropriateness for a 
new commercial building and site improvements. 

• November 13, 2018: City Council denied request for 6 special exceptions and a major 
certificate of appropriateness for a new commercial building and site improvements. 

• July 2, 2019: City Council work session on the current proposal. 
• November 20, 2019: BAR recommended approval of the major certificate of 

appropriateness for the current proposal. 
 
PROPOSAL 
The applicant is proposing to construct a 4,000 square-foot one-story commercial building with up 
to 2,130 square feet of lower level storage and loading space, and potential outdoor seating areas on 
an outdoor deck and roof deck. All existing improvements on the site including trees, undergrowth, 
concrete curb, paved areas, shoebox lighting, and fencing would be removed. The lower level is not 
considered to be a basement, per the definition in the Zoning Ordinance (see definition in 
Attachment 2). 
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Changes from Work Session 
To summarize, since the City Council work session on July 2, 2019, the applicant has made the 
following changes to the proposal: 

• The ground floor of the building has been increased from 3,500 to 4,000 square feet, 
consistent with the 2018 proposal. The lower level has been expanded as well. 

• The sidewalk along Fairfax Boulevard has been widened from five feet to 10 feet in width. 
• The setback from Hume Avenue has been decreased from 20 feet to 10 feet, consistent with 

the 2018 proposal. 
• The interparcel connection to the McDonald’s site has been changed from one-way traffic 

for exiting the site, to two-way traffic, consistent with the 2018 proposal. 
• Improvements are proposed to the nearby traffic divider in the circle. The divider would be 

widened to both guide traffic safely onto the circle from Old Lee Highway, and to prevent 
cut-across traffic to the entrance to the property. 

• The splitter island at the entrance of the property has also been widened and the ingress 
driveway to the property has been shifted to the west to prevent cut-across traffic from the 
Circle. 

 
See below the 2018 proposal, 2019 work session proposal, and the current proposal for comparative 
purposes. 
 
Vehicular Access 
One of the two existing curb cuts on the circle closest to Hume Avenue would be closed off with 
new curbing. The new curbing would narrow and realign the outermost traffic lane on the circle to a 
width consistent with the other vehicle travel lanes. The new site entrance would be located in 
roughly the location of the current entrance, but it would be widened to the north and a wide traffic 
divider would be used to separate entering and exiting vehicular traffic. The applicant is proposing 
improvements to the nearby traffic divider in the circle, to widen it slightly, in order to both guide 
traffic safely onto the circle from Old Lee Highway, and to prevent cut-across traffic to the 
entrance. The site would therefore be accessible either traveling northbound on Old Lee Highway, 
or from the neighboring McDonald’s property. A turning movement exhibit has been included in 
Attachment 4 to demonstrate that the widened divider in the circle would not prevent large vehicles 
from entering or exiting the circle. 
 
Sidewalks 
A new 10-foot-wide sidewalk would be installed along the realigned curb with a five-foot-wide 
landscape strip. Crosswalks would be added across Hume Avenue to the neighboring gas station 
property, and across the widened vehicular entrance to the subject site.  
 
Setbacks 
The proposed building would have a 10-foot setback from the east property line adjacent to Hume 
Avenue (front yard), a local street that is approximately 450 feet long with an existing 30-foot right-
of-way. The building would be 37 feet from the northwest property line adjacent to Fairfax 
Boulevard (side (street) yard), 69 feet from the southwest property line adjacent to McDonald’s (side 
(interior) yard), and 2 feet at the closest point to the southeast property line adjacent to Stryker’s 
Square (side (interior) yard). 
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Parking, Amenities, and Appurtenances 
The southwest portion of the site would be a surface parking lot with 23 spaces, five landscape 
islands, and a fenced-in dumpster pad. Concrete walkways would line the northwest and southwest 
sides of the building. A bike rack with space for two bikes would be located on a small concrete pad 
along the walkways in front of the building. A stormwater management and BMP facility is 
proposed to be located within the landscaped yard between the building and Fairfax Boulevard. An 
electrical transformer, associated with the undergrounding of utilities onsite consistent with Section 
4.11 of the Zoning Ordinance, would be located in the south corner of the site within a terminal 
landscape island and screened by shrubs. Site lighting would include pole-mounted shoebox fixtures 
on the periphery of the parking area. No street lights are proposed, although staff is recommending 
acorn fixtures be installed along Fairfax Boulevard (see below). 
 
Landscaping 
Five street trees and a row of shrubs would be planted on the inside edge of the Fairfax Boulevard 
sidewalk. Hume Avenue would be planted with two street trees, an understory tree, and two rows of 
shrubs. The five parking lot islands would each be planted with one canopy tree and a cluster of 
shrubs. If an outdoor seating deck is constructed, shrubs would be planted at its base facing Fairfax 
Boulevard and Hume Avenue. If the deck is not constructed, the space in front of this portion of 
the building would be planted with additional shrubs. See Attachment 4 for these two alternate 
conditions. 
 
Architecture 
The building’s form would be broken into bays with metal reveal recesses. The roofline would be 
flat and have a varied height created by parapets. Storefront on the northwest and southwest façades 
would provide a high degree of transparency. Dark gray, metal, industrial-style lintels would be 
located above the storefront and matching cornices would make up the top of the parapets. 
Materials include brick in two shades of brown for the body of the building, tan cast concrete for 
the water table, and white split-face CMU for the base of the building and for the lower level, which 
would be exposed fully on the southeast side of the building facing Stryker Square, and would 
contain large recesses to add articulation. The optional deck would be faced in horizontal wood 
boards painted brown. If the future tenant has a rooftop seating deck, it would be screened from 
view by the parapets, and rectangular openings would penetrate the northeast elevation to provide 
outward views for customers. The dumpster pad would be screened by a wooden board-on-board 
fence painted brown to match the deck (if constructed). A retaining wall would surround the 
southeast and southwest sides of the surface parking area facing out toward the Stryker Square 
property, and would be faced with fluted concrete form liners. A metal picket railing would line the 
top of this wall. See architectural exhibits in Attachment 4. 
 
Neighboring Land Use Proposal 
There is an active land use case to allow a drive-through use on the McDonald’s property to the 
southwest of the subject site (this project is still under review and will be scheduled for a work 
session at a later date). As part of this proposal, transportation staff have made a comment that the 
sidewalk along Old Lee Highway should be 10 feet in width. This sidewalk would connect to the 
proposed sidewalk on the subject site at the western corner of the property.  
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LAND USE REQUESTS 
The applicant has requested six special exceptions as well as a major certificate of appropriateness 
for architecture, landscaping, and site amenities. Note that the Special Exception Plans package 
(Attachment 4) lists seven separate. Staff has opted to combine two of those requests, both related 
to parking islands, into a single request, #5 below. The special exceptions sought are as follows: 
 

1. Modify the required minimum front/side (street) yard setback. 
-The building would be set back 10 feet from Hume Avenue where 20 feet is 
required (front yard). 
-Parking spaces would encroach into the required 25-foot setback along Fairfax 
Boulevard (side (street) yard). Parking is not allowed in required yards per §4.2.4. 

2. Modify the required minimum side (interior) yard setback. 
-The building would be setback 2 feet from the southeast property line where 25 feet 
is required. 
-Parking spaces would encroach into the required 25-foot setbacks along the 
southwest property line. Parking is not allowed in required yards per §4.2.4. 

3. Provide relief from the requirement to provide a sidewalk along a street. 
-No sidewalk is proposed along Hume Avenue, a local street, as required by §4.4.4.A. 

4. Provide relief from meeting landscape strip and street tree requirements along streets. 
-A 10 foot landscape strip and street trees are required along both Hume Avenue 
and Fairfax Boulevard per §4.5.6.B, and trees must be located within 15 feet of the 
curb. The street trees proposed along Fairfax Boulevard would be further than 15 
feet from the curb. 

5. Modify the parking island minimum size and spacing requirements. 
-Four of the five landscape islands are smaller than the required 200 square feet. 
Three are narrower than the required 8 feet inside the curb per §4.5.7.D. 
-An interior landscaped parking lot island is required to be constructed for every 10 
parking spaces per §4.5.7.D. One row of parking has 12 spaces with no interior 
landscaped island. 

6. Modify the minimum number of parking spaces required. 
-General retail uses are required to provide 1 space for every 200 square feet of floor 
area per §4.2.3.E. The gross floor area, which includes the lower level storage space, 
is shown at 6,130 square feet, which would require 31 parking spaces where 23 are 
provided. 

 
As discussed, the applicant’s request for a certificate of appropriateness received a recommendation 
of approval from the BAR on November 20, 2019. City Council must make the final determination 
on the certificate, or defer final action to the BAR. 
 
In addition to the land use requests and certificate of appropriateness, the applicant is requesting a 
waiver to a Public Facilities Manual (PFM) requirement that loading spaces not be located less than 
12 feet from a property line. This is in relation to the driveway access to the lower level off of Hume 
Avenue. 
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RECOMMENDATIONS 
 
Special Exceptions: 
Staff recommends the City Council approve the request for six Special Exceptions pursuant to 
from Section 3.6 (yard/setback requirements), Section 4.4.4 (sidewalk requirement), Section 4.5.6 
(street tree placement requirement), Section 4.5.7 (parking island requirements), and Section 4.2.3 
(parking requirement), with the following conditions: 
 

1. The applicant shall remove the existing streetlights along Fairfax Boulevard, and shall 
install new LED cutoff acorn street lights along the Fairfax Boulevard frontage of the 
Application Property. The specific number and location of new street lights shall be 
determined at the time of site plan in coordination with the Department of Public 
Works. 

2. Development shall be in conformance with Special Exception Plans dated April 17, 
2020. 

  
Certificate of Appropriateness: 
The BAR recommended approval of the major certificate of appropriateness with conditions. Staff 
recommends that City Council approve the request for a major certificate of appropriateness for 
architecture and landscaping with the conditions below. These conditions are those recommended 
by the BAR with one struck, as it was adequately addressed during subsequent land use review. 
 

1. The applicant shall amend the landscape design to incorporate additional street trees along 
Fairfax Boulevard. 

2. Downspouts shall be located in the building reveals and painted “Charcoal” by Sherwin 
Williams. All other building-mounted appurtenances shall be painted to match adjacent wall 
surfaces. 

3. The fluted form liners of the retaining wall shall be painted a color to match the split-face 
CMU material of the lower level of the building, which shall be reviewed and approved by 
planning staff. 

4. Construction planning shall meet the requirements needed to support Option 1 in the 
planning stages, Option 1 being a rooftop restaurant, should that option be requested in the 
future, and not part of the original request. 

5. The applicant shall receive a minor certificate of appropriateness for any outdoor furniture 
not reviewed as part of this application. 

6. The proposed modifications shall be in general conformance with the review materials 
received by staff and included in the staff report, as modified through the date of this 
meeting, except as further modified by the Board of Architectural Review, the Director of 
Community Development and Planning, Zoning, or the Building Official. 

 
STAFF ANALYSIS 
Staff analysis of the compliance of this proposal with the Comprehensive Plan, Zoning Ordinance 
and other City goals and policies is provided in Attachment 1. 
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ATTACHMENTS: 
1. Analysis
2. Relevant Code Section
3. Zoning Districts Summary
4. Special Exception Plans
5. Application
6. Notifications
7. Sample Motions
8. Special Exception Resolutions

PREPARED BY: 

Tommy Scibilia DATE 
Planner, Community Development & Planning 

REVIEWED AND APPROVED: 

Jason Sutphin DATE 
Community Development Division Chief 

Brooke Hardin 
Director, Community Development and Planning 

DATE 

5/19/20

5/19/20

5/19/20

wtscibilia
Tommy Scibilia

wtscibilia
Jason Signature
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STAFF ANALYSIS 
9571 Fairfax Boulevard 

SE-19-00769, BAR-19-00789 
 
Consistency with the Comprehensive Plan 
 
Chapter 2: Land Use 
 
Land Use Strategies 
 
The subject site is designated as Activity Center on the Future Land Use Map of the Comprehensive 
Plan, shown below in Figure 1. 

  
Figure 1: Comprehensive Plan Future Land Use Map 
 
The  Activity  Center  Place  Type,  identified  in  purple  on  the  Future  Land  Use  Map,  applies  
to  locations  in the City where pedestrian-oriented, mixed-use development is strongly encouraged. 
Mixed-use development is defined as pedestrian-oriented development that allows multiple activities 
to take place by layering compatible land uses, public amenities, and active streets accommodating 
multimodal transportation, and community-serving commercial. Uses should be integrated as a mix 
of commercial uses, multifamily housing, and townhouses, either in the same building (i.e., vertical 
mixed-use) or as a combination of single-use buildings featuring a range of complementary uses 
within the Activity Center (i.e., horizontal mixed-use). 
 
In general, new development in Activity Centers should support a connected street network as 
recommended in the Multimodal Transportation Chapter of the Comprehensive Plan; provide an 
improved streetscape and pedestrian connections to surrounding uses, including links to the existing 
pedestrian network; and include inviting public and/or private open spaces. Parking should be 
provided in structured or below-grade facilities where reasonable (32). 
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Retail uses may be provided on the ground floor of mixed-use buildings, as stand-alone buildings, or 
on upper floors of buildings where larger tenant floor area requirements would detract from an 
active presence on the first floor. Retail uses are preferred along Commercial Mains but may be 
provided at other locations within an Activity Center (33). 
 
The proposed standalone commercial use is consistent with the guidance provided in the Comprehensive Plan for new 
development in Activity Centers. Staff finds this use to be well-suited to this challenging site, and one that will enhance 
the streetscape and overall connectivity at Fairfax Circle. 
 
Commercial Corridors and Activity Centers 
 
Guiding Principle: In 2035, Fairfax is a city with… flourishing centers of commercial and mixed-use 
activity that include an assortment of grocery stores, restaurants, cafes, entertainment venues, retail 
stores, offices, and housing (48). 
 

Goal 2 – Promote redevelopment in the City’s Activity Centers. 
The City will promote redevelopment in Activity Centers to strengthen economic vitality; 
provide retail, office, and residential opportunities for sustained demand; and reinforce the 
City’s regional appeal (51). 
 

OUTCOME CCAC2.3 Old Town Fairfax, Northfax, and the other Activity Centers 
are well-designed and desirable places to live, work, shop, and dine.  
 

ACTION CCAC2.3.1 Encourage structured parking and minimize surface 
parking, particularly adjacent to public rights-of-way.  
 
ACTION CCAC2.3.2 Promote the orientation of buildings facing toward 
streets with architecture that engages street-level activity.  
 
ACTION CCAC2.3.3 Promote active streetscapes with minimal building 
setbacks, pedestrian amenities, street furniture, on-street parking, 
landscaping, and other features.  
 
ACTION CCAC2.3.4 Support land planning that balances connectivity for 
pedestrians, bicyclists, and motorists.  
 
ACTION CCAC2.3.5 Prepare individual Small Area Plans, as defined in 
Section 15.2- 2303.4 of the Code of Virginia, for each of the Activity Centers 
that clearly demonstrate the desired mix of uses, residential density, building 
intensity, design aesthetic, specific street locations and multimodal 
connections, infrastructure improvements, parking, and open space (52). 
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Staff finds the proposed development to be well-designed and uniquely suited to this challenging corner lot. Previous 
discussions at the work session regarding the size of the site, as well as deed restrictions on excavation have made it 
evident that structured parking onsite is not feasible. Pedestrian amenities are provided through the wide and well-
landscaped sidewalk along Fairfax Boulevard. Though the building would be set back from the road, the potential for 
outdoor dining would help engage the street front. Bicycle parking facilities have been provided. There is currently no 
small area plan for the Fairfax Circle Activity Center, although the City plans to pursue this in the coming years. 
Absent a detailed plan for this Activity Center, staff finds the proposed use and design of this site to be appropriate. 
 
Community Design and Historic Preservation 
 
 Goal 1 – Require high-quality, sustainable design. 
 

OUTCOME CDHP1.2: Attractive buildings, inviting public spaces, and welcoming 
gateways that contribute to our economic vitality and unique character (64). 

 
Staff finds that the proposed architecture of the project utilizes high-quality materials and design features appropriate 
for use in the Fairfax Circle Activity Center. The BAR has recommended approval of the major certificate of 
appropriateness with conditions, which can be found in the sample motions (Attachment 7), and staff concurs. 
 
Chapter 3: Multimodal Transportation 
 
 Goal 1 – Connect with the region. 
 

OUTCOME MM1.1: Corridors for regional travel and better connections to regional 
networks and destinations are enhanced and improved.  
 

ACTION MM1.1.3 Increase connectivity to the existing Vienna/Fairfax-
GMU Metrorail station including:  

 
1.1.3.1 Improve pedestrian connections from the Fairfax Circle area 
to the Metro station area.  
 
1.1.3.2 Improve bicycle facility connections and crossings across 
Fairfax Boulevard from the City to the Metro station (76). 

 
Goal 2 – Provide viable and attractive mobility choices. 
 

OUTCOME MM2.1: Pedestrian safety is improved.  
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ACTION MM2.1.1 Fill critical gaps in the pedestrian network. Develop and 
act on a prioritized list of sidewalk improvements in the commercial areas 
and provide sidewalks on at least one side of every residential street in 
neighborhoods that are in agreement.  
 
ACTION MM2.1.2 Ensure the pedestrian network is accessible to all and 
meets the requirements of the Americans with Disabilities Act (ADA).  

 
ACTION MM2.1.4 Improve pedestrian crosswalks. Crosswalks should be 
provided across all legs of all intersections.  
 
ACTION MM2.1.5 Expand the sidewalk network. Sidewalks should be 
provided with any significant street maintenance, rehabilitation, or 
reconstruction project and may be constructed independent of a street 
project. 
 
ACTION MM2.1.6 Increase pedestrian connectivity to the existing 
Vienna/Fairfax-GMU Metro station, such as through the Fairfax Circle area 
(78). 

 
OUTCOME MM2.5: Vehicular travel and facilities are effectively managed and 
maintained.  
 

ACTION MM2.5.3 Ensure the safety of City streets by incorporating traffic 
calming measures as needed (80). 

 
Goal 3 – Integrate transportation with land use 
 

OUTCOME MM3.1: On- and off-street parking and curbside uses are effectively 
managed.  
 

ACTION MM3.1.1 Effectively locate, design, and manage parking facilities 
to provide context-appropriate parking availability and accessibility to the 
surrounding destinations.  

 
OUTCOME MM3.2: Walkability to and within Activity Centers and between 
neighborhoods is increased.  
 

ACTION MM3.2.1 Whenever possible, increase connections – particularly 
non-motorized connections – between neighborhoods, community facilities, 
and Activity Centers (84). 
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ACTION MM3.2.3 Increase the number, safety, and frequency of pedestrian 
crossings, including across major streets. Provide crosswalks at all 
approaches of all signalized intersections at minimum intervals of 500 feet 
within Activity Centers. An exception exists in the case where the 
implementation of a crosswalk would result in operational failure of the 
corridor.  
 
ACTION MM3.2.4 Improve the overall pedestrian environment, including 
pedestrian crossings, street trees, and furnishing zones; buffering sidewalk 
from vehicle travel lanes; improved pedestrian scale lighting; and active 
ground floor uses along primary street edges. 
 

OUTCOME MM3.3: Streets are designed to accommodate context and function.  
 
ACTION MM3.3.1 Develop and adopt a “Link + Place” street typology to 
guide street design and management for public and private streets (85). 
 

Staff finds the enhanced and widened sidewalk system along Fairfax Boulevard, including two new 
crosswalks, to be consistent with the above sections of the Multimodal Goals of the City. The proposal 
includes two bike racks visible from the right-of-way which may encourage biking to and within the Fairfax 
Circle Activity Center.  
 
While not traffic calming devices per se, the improvements proposed to the site entrance, the traffic divider in 
the circle, new lane markings, and the realigned outer travel lane will enhance safety for drivers, bikers, and 
pedestrians. Public Works staff have reviewed and support the configuration of the entrance, the interparcel 
connection to the McDonald’s site, and the safety modifications proposed for Fairfax Boulevard. 
 
The “Link + Place” classification of Fairfax Boulevard is Commercial Main, which calls for a five-foot 
landscape strip and 10-foot shared use path, which the proposal includes. Hume Avenue is classified as 
Limited Connection Residential. Though this street does not currently serve any residential uses, it functions 
in a similar way due to its limited use. These street types call for a five-foot landscape strip and a five-foot 
sidewalk. The proposal does not contain a sidewalk along Hume Avenue and the applicant is requesting a 
special exception from this requirement. Staff supports this request because there are currently no direct 
pedestrian destinations off of the circle onto Hume Avenue. The applicant has denoted a 10-foot right-of-way 
reservation along Hume Avenue, which could at a future date accommodate both the five-foot landscape strip 
and sidewalk without having to remove the proposed street trees. It is noted that due to the steep slope along 
Hume Avenue, about 15%, such a sidewalk would not be ADA accessible. 
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Chapter 5: Economic Vitality 
 
Guiding Principle: In 2035, Fairfax is a city with… an economy that cultivates and promotes 
business success and entrepreneurial opportunities for large, small, and independent businesses and 
capitalizes on national, regional and intellectual partnerships (113). 
 
 Goal 1 – Increase the City’s ratio of commercial to residential real estate. 
 

OUTCOME EV1.1: New development and redevelopment that maximize revenue 
generation from nonresidential buildings and uses.  

 
ACTION EV1.1.1 Attract new commercial businesses while supporting and 
retaining existing businesses (117). 

 
Goal 2 – Support diversification of the retail, service, and office sectors.  
 

OUTCOME EV2.1: The retail and service sectors more effectively compete with 
other regional commercial sectors, resulting in increased desirability as a destination.  

 
 Goal 3 – Transform the Commercial Corridors and Activity Centers 
 

OUTCOME EV3.1: Redevelopment projects in the Commercial Corridors and 
Activity Centers create destinations that attract tenants, customers, and residents 
(120). 

 
Staff believes that the proposed use of the site for nonresidential commercial is consistent with the City’s desire to 
increase the proportion of commercial uses to residential uses in the City, especially within Activity Centers. Staff 
believes the proposed use of the site will be of economic benefit to the City, generating revenue, rather than remaining 
vacant and unused as it has been since 2007. 
 
Chapter 6: Community Services 
 
Guiding Principle: In 2035, Fairfax is a city with… safe, well-maintained infrastructure and use of 
advanced technology (143). 
 
Infrastructure and Utilities 
 

Goal 1 – Provide quality utility services and infrastructure systems. 
 
OUTCOME IU1.4: Access to reliable energy and telecommunications infrastructure.  
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ACTION IU1.4.3 Work with utilities, developers, and state agencies to 
relocate aboveground utility lines underground, where feasible, with an 
emphasis on major corridors (144). 
 

The proposal includes undergrounding of all above ground utilities currently onsite. 
 
Conformance with the Zoning Ordinance 
 
See Attachment 2 for relevant provisions of the Zoning Ordinance. Due to the small size, varying 
topography, and unique shape of this lot, the applicant has requested six special exceptions from the 
provisions of the Zoning Ordinance related to setbacks, sidewalks, street trees, parking islands, and 
parking spaces as outlined in the staff report. 
 

  
Figure 2: Zoning Map 
 
Staff supports the requests for special exceptions from the setback requirements of the Zoning Ordinance, and has 
recommended approval with conditions to allow the reasonable use of this unique site, recognizing the difficulty of fitting 
a viable commercial use into the by-right building envelope.  
 
Discussion on sidewalks can be found in the discussion above in the Multimodal Transportation section of the 
Comprehensive Plan analysis. 
 
Staff supports the request for an exception to the street trees requirement because, although the street trees are not 
proposed to be within 15 feet of the curb along Fairfax Boulevard as required per Section 4.5.6.B, the required 
number of street trees is met. Staff believes that including a five-foot landscape strip between the sidewalk and curb, in 
addition to the recommendations of the Multimodal Plan, is prudent due to the high level of vehicular traffic within the 
circle. The applicant has provided the recommended 10-foot sidewalk, and in order to plant the large canopy trees 
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proposed without affecting the sidewalk with root growth, the trees must be spaced several feet away, resulting in the 
proposed setback that is greater than 15 feet. 
 
The applicant is required to park for gross floor area, which is defined as, “the gross floor area within the building 
under consideration measured from the outer wall including hallways, stairs, closets, and thickness of walls, columns or 
other similar features” per Section 1.5.9 of the Zoning Ordinance. The gross floor area, in this case, includes both the 
ground floor use as well as the lower level storage and loading area. General retail uses are required to provide one 
parking space per 200 square feet of gross floor area per Section 4.2.3 of the Zoning Ordinance. Where 23 spaces are 
provided, 31 spaces are required. Staff supports the request for a parking reduction because the number of parking 
spaces provided meets the criteria if calculated for the ground floor use only (20 spaces), the portion of the building that 
would be accessible by guests. The limited site area does not accommodate for additional parking, and staff believes that 
the requested parking reduction is warranted to avoid the retail space from being diminished in order to comply with 
parking for the lower level storage and loading area. 
 
In order to provide additional parking spaces, the applicant is requesting a special exception to allow landscape islands 
that are smaller than the 200 square feet and spaced more than 10 parking spaces apart, not meeting the requirements 
of Section 4.5.7.D of the Zoning Ordinance. Staff supports the request because all five parking islands contain a 
canopy tree, and this exceptions would allow room for additional parking on a small site. 
 
Staff finds the proposal to meet the approval criteria for special exceptions per Section 6.17.7. Staff believes the 
requests are a result of the physical constraints of the property, that the development would have no adverse effects on 
neighboring properties, and that the proposal would be consistent with surrounding land uses and the Comprehensive 
Plan. 
 
Public Facilities Manual 
The City of Fairfax Public Facilities Manual requires that commercial driveway entrances be located 
at least 12 feet from property lines. The proposal includes a driveway on Hume Avenue to the lower 
level loading and storage area within 3.5 feet of the southeast property line. 
 
Public works staff have reviewed the waiver request and concur with the design presented for the driveway entrance on 
Hume Avenue. Final design would be reviewed by the Director of Public works at the site plan review stage. 
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RELEVANT CODE SECTIONS 
9571 Fairfax Boulevard 

SE-19-00769 and BAR-19-00789 
 
§1.5.9. Floor area  
A. Floor area means the gross floor area within the building under consideration measured from the 
outer wall including hallways, stairs, closets, and thickness of walls, columns or other similar 
features. 
 
§3.6. Dimensional standards 

 
§3.7.4. Architectural control overlay district  

B. Certificate of appropriateness required  
Except as specified in §3.7.4.C, below, all development in the architectural control overlay 
district shall be subject to the approval of a certificate of appropriateness in accordance with 
the provisions of §6.5. 
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§4.2.3.E. Parking ratio requirements Off-street parking spaces shall be provided for all uses listed 
below in at least the minimum amounts specified. 

 
 
§4.4.4. Sidewalks 
Sidewalks shall be placed within the right-of-way or public easement as specified below.  

A. Where required  
1. Unless otherwise specified below, sidewalks shall be required on both sides of all 
arterial, collector and local streets. 

 
§4.5.6.B. Street trees  
In all general districts except the RL, RM, RH and CU districts, a minimum ten foot wide 
landscaped strip shall be provided along all streets. Street trees shall be required along all streets at 
the rate of one canopy tree for every 40 linear feet and spaced a maximum of 50 feet part.  

1. All street trees shall be planted no less than three feet or more than 15 feet from the back 
of the curb or edge of pavement.  
2. No tree shall be planted within a safe sight triangle (§4.3.4) or closer than 10 feet from any 
fire hydrant. 

 
§4.5.7. Parking lot landscaping 

D. Interior  
1. Interior islands  
An interior landscaped island shall be provided for every ten spaces. Each island 
shall contain a minimum of 200 square feet with a minimum width of eight feet 
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inside the curb and include a minimum of one canopy tree; provided that, where an 
island includes a sidewalk, such islands shall contain a minimum of 400 square feet 
with a minimum of 15 feet inside the curb. Planting islands shall be evenly 
distributed throughout the parking lot; with no parking space located more than 50 
feet from a planting island. Interior islands may be consolidated or intervals may be 
expanded in order to preserve existing trees, where approved by the zoning 
administrator.  
2. Terminal islands  
All rows of spaces shall terminate in a curbed landscaped island. Each island shall 
conform to the specifications described in §4.5.7.D.1, above. 
 

§6.17.7. Approval criteria 
A. In approving a special exception, decision-making bodies shall consider additional 
mitigation measures offered in support of the application, if any, and whether granting the 
special exception will:  

1. Ensure the same general level of land use compatibility as the otherwise applicable 
standards;  
2. Not materially and adversely affect adjacent land uses and the physical character of 
uses in the immediate vicinity of the proposed development because of inadequate 
transitioning, screening, setbacks and other land use considerations;  
3. Be generally consistent with the purposes and intent of this chapter and the 
comprehensive plan; and  
4. Be based on the physical constraints and land use specifics, rather than on 
economic hardship of the applicant.  

B. Decision-making bodies may consider any special efforts by the applicant to promote 
compatibility with neighboring properties, such as the installation of additional walls, fences, 
landscaping or screening, beyond that otherwise required, or other site design trade-offs. 

 
§9.3.1 General Terms 
 
BASEMENT: A story that is not a story above grade plane. 
 
 
Public Facilities Manual 
The following page contains the Public Facilities Manual typical detail sheet for a commercial 
driveway entrance, where the requirements for a 12-foot setback from the property line is shown. 
The applicant is requesting a waiver from this requirement, which must be approved by the Director 
of Public Works. 
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ATTACHMENT 3 
 

 
SUMMARY OF ZONING DISTRICTS AND OVERLAYS 
 
GENERAL ZONING DISTRICTS: Unless within a planned development district, each property in 
the City belongs to one of the following zoning districts, which spells out permitted uses and types of 
development for all parcels within each district, as summarized below: 
 
RL, RM & RH RESIDENTIAL DISTRICTS:  Permits single‐family detached housing and select types 

of supportive, complementary uses that create quiet and comfortable neighborhoods.  Development must 
be consistent with the character of a residential neighborhood and fit within certain parameters, including:   

●  RL RESIDENTIAL LOW: 20,000 minimum lot size and 40’ front setback from the street;  

●  RM RESIDENTIAL MEDIUM: 7,500 minimum lot size and 25’ front setback from the street; 

●  RH RESIDENTIAL HIGH: 6,000 minimum lot size and 20’ front setback from the street. 

RT & RT‐6 TOWNHOUSE DISTRICTS:  Provides townhouses in both districts, as well as duplexes, 
single‐family attached, and single‐family detached housing in the RT district. 

●  RT‐6: Limited to 6 units per acre;        ●  RT: Limited to 12 units per acre. 

RMF MULTIFAMILY DISTRICT:  Provides for multifamily housing as well as townhouses, duplexes, 

single‐family attached, and single‐family detached housing.  Buildings may be no taller than 3 stories and 
35’ or 4 stories and 45’ (where not adjacent to a single‐family detached district) with a density limited to 20 
units per acre.  Permitted uses also include nursing homes, assisted living facilities, congregate living 
facilities and select directly related, complementary uses. 

CL COMMERCIAL LIMITED DISTRICT:  Provides for limited, low intensity office development as a 

transitional use between residential and commercial areas with buildings limited to 3 stories and 35’ in 
height that may not exceed 17,500 sq. ft. in floor area. 

CO COMMERCIAL OFFICE DISTRICT:  Provides for offices for business, governmental and 

professional uses, and uses accessory or complementary thereto.  Buildings may be up to 5 stories and 60’. 

CR COMMERCIAL RETAIL DISTRICT:  Provides for office and general business and retail 
establishments, and uses accessory or complementary thereto.  Buildings may be up to 5 stories and 60’. 

CU COMMERCIAL URBAN DISTRICT:  Provides an urban, mixed use development option for 

appropriate parts of the downtown area and sites in the general vicinity of the three key Fairfax Boulevard 
intersections: Main Street, Chain Bridge Road, and Old Lee Highway, or as may be more precisely specified 
by a current or future adopted plan.  Buildings may be up to 5 stories and 60’.  

CG COMMERCIAL GENERAL DISTRICT:  Provides areas for office, general retail, automobile‐

related uses, and uses accessory or complementary thereto.  Buildings may be up to 5 stories and 60’. 

IL INDUSTRIAL LIGHT DISTRICT:  Provides areas for light industrial uses.  Buildings may be up to 3 

stories and 35’.   

IH INDUSTRIAL HEAVY DISTRICT:  Provides areas for general industrial uses.  Building may be up 

to 6 stories and 60’. 



ATTACHMENT 3 

PLANNED DEVELOPMENT DISTRICTS AND ZONING OVERLAYS: Some
properties are included in planned development districts and/or are governed by regulations that exceed 
that of the underlying general zoning district through overlays and other development standards.  These 
are summarized below:

PD‐R, PD‐M, PD‐C & PD‐I PLANNED DEVELOPMENT DISTRICTS:  Provides for coordinated
developments and communities with appropriate boundary transitional yards and recreation and open 
space.  The districts provide additional flexibility not available in general zoning districts and allows for 
innovations and special features in site development that make the community better. 

 PD‐R PLANNED DEVELOPMENT RESIDENTIAL:  Allows for permitted/special uses in the R districts;

 PD‐M PLANNED DEVELOPMENT MIXED USE:  Allows for permitted/special uses in the R and C
districts; 

 PD‐C PLANNED DEVELOPMENT COMMERCIAL:  Allows for permitted/special uses in the C districts;

 PD‐I PLANNED DEVELOPMENT INDUSTRIAL:  Allows for permitted/special uses in the CG, IL, and IH
districts. 

HISTORIC OVERLAY DISTRICTS: Provide additional protection to areas of historic interest in the
City in order to ensure that development or building modifications do not alter or diminish the historic 
quality of the district: 

● OLD TOWN FAIRFAX HISTORIC DISTRICT: Encourages a compatible mixture of residential, retail and
office uses within the district. 

● FAIRFAX PUBLIC SCHOOL HISTORIC DISTRICT: Includes the property containing the Fairfax Museum 
& Visitor Center; the district controls uses and structures built on the property.

● BLENHEIM HISTORIC DISTRICT: Includes the property at Historic Blenheim; the district preserves 
Blenheim mansion and controls uses and structures built on the property. 

OLD TOWN FAIRFAX TRANSITION OVERLAY DISTRICT:  Established to encourage a
compatible mixture of residential, retail and office uses in areas close to the Old Town Fairfax Historic 
District.  New development must complement the scale, siting and design of the Historic District.  

ARCHITECTURAL CONTROL OVERLAY DISTRICT: Includes all land in the city which is located
outside of an historic district and zoned and used for anything other than a single‐family detached 
residence.  This district seeks to encourage the construction of attractive buildings, to protect and promote 
the general welfare and to prevent deterioration of the appearance of the city, to make the city more 
attractive for the development of business and industry, and to protect land values. 

RESOURCE PROTECTION AREA (RPA):  Includes land within 100 feet of water bodies that have
perennial flow, as well as other natural features such as wetlands and intermittent streams.  The RPA seeks 
to protect these waters from significant degradation due to land disturbances. 

RESOURCE MANAGEMENT AREA (RMA): Includes all land in the City that is not part of an RPA.
Land disturbances in the RMA can have cause water quality degradation and diminish the functionality of 
RPA lands. Together, the RMA and RPA form the Chesapeake Bay Preservation Area, which encompasses all 
of the City.  

100‐YEAR FLOODPLAIN: Includes land subject to inundation by the “100‐year flood” as on FEMA

flood maps (a flood that has a 1% chance of occurring each year).  
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9571 FAIRFAX BLVD,
FAIRFAX, VA 22031

SITE PLAN - OPTION 1 (DECK)
April 14, 2020

2' 4' 8'2' 4' 8'

L1 CONTECH LIGHTING CY3T MATTE BLACK 3000K LED UP/DOWN WALL SCONCE



9571 FAIRFAX BLVD,
FAIRFAX, VA 22031

SITE PLAN - OPTION 2 (NO DECK)
April 14, 2020

2' 4' 8'2' 4' 8'

L1 CONTECH LIGHTING CY3T MATTE BLACK 3000K LED UP/DOWN WALL SCONCE



9571 FAIRFAX BLVD,
FAIRFAX, VA 22031

ELEVATIONS - OPTION 1 (DECK)
April 14, 2020

16840

IN FEET     

NORTHWEST ELEVATION

SOUTHEAST ELEVATION NORTHEAST ELEVATION

NOTES:

1.  42” GLASS GUARDRAIL IS INCLUDED 
EXCLUSIVELY WITH OPTION 1 (DECK).

SOUTHWEST ELEVATION

  1



9571 FAIRFAX BLVD,
FAIRFAX, VA 22031

ELEVATIONS - OPTION 2 (NO DECK)
April 14, 2020

16840

IN FEET     

NORTHWEST ELEVATION

SOUTHEAST ELEVATION NORTHEAST ELEVATION

SOUTHWEST ELEVATION



9571 FAIRFAX BLVD,
FAIRFAX, VA 22031

FACADE MATERIAL FINISHES 
April 14, 2020

M-1
SHERMAN-WILLIAMS

CHARCOAL FINISH

L-1
CONTECH WALL MOUNT

LIGHTING FIXTURE - CY3 

B-1 (FIELD)
TAYLOR BRICK
AUTUMN BLEND #369

B-2 (ACCENT)
TAYLOR BRICK 
AUTUMN BLEND #374

CMU-1
YORK BUILDING PRODUCTS
SPLIT FACE - ARCTIC WHITE

A

B

PC-1
PRECAST CONCRETE
WATER COURSE

WD-1
SHERWIN-WILLIAMS

SOLID STAINED 
WOOD 2X6 - OTTER

PC-1 BELOW

B-1, B-2

4” X 4” STEEL ANGLE 

GLAZED ALUMINUM 
STOREFRONT

STEEL LINTEL ABOVE

PLAN VIEW AT CORNER OF STOREFRONT, TYP.

SCALE:  3/4” = 1’ - 0”A
SECTION THROUGH STOREFRONT, TYP.

SCALE:  3/4” = 1’ - 0”B
TRASH ENCOLSURE - NORTHWEST ELEVATION

SCALE:  1/8” = 1’ - 0”
C TRASH ENCOLSURE - NORTHEAST ELEVATION

SCALE:  1/8” = 1’ - 0”
D

3’ X 2’ STEEL ANGLE 
WITH  2” BOLT

B-1, B-2

1’-6” X 4” STEEL 
LINTEL WITH 1” 
BOLT

4” X 4” STEEL ANGLE 

GLAZED ALUMINUM 
STOREFRONT

PC-1 BEYOND

CMU-1 BEYOND

WD-1
SHERWIN-WILLIAMS

SOLID STAINED 
WOOD 2X6 - OTTER
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Posted Notice Placement Instructions 

SE-19-00769 and BAR-19-00789 

9571 Fairfax Boulevard 

 

  

Sign 1        Sign 2 

1 

2 





9571 Fairfax Boulevard 

SE-19-00769, BAR-10-00789 

Posed Notice Photos 

 

Hearing Date 5/26/20 

Posted by the applicant 5/13/20 

        

Location 1       Location 2 



 
City Council Sample Motion   
 

 

 
 
 
 
 
 
 
 

SAMPLE MOTIONS 
 

a. Attachment 7A – Motion A: Special Exceptions Approval 
b. Attachment 7B – Motion B: Special Exceptions Denial 
c. Attachment 7C – Motion A: Certificate of Appropriateness Approval 
d. Attachment 7D – Motion B: Certificate of Appropriateness Denial 

  



City Council Sample Motion   

 

 

ATTACHMENT 7A 

MOTION – A 

Special Exception (SE-19-00769) 

APPROVAL  
(Recommended by Staff) 

 

 

I MOVE THAT THE CITY COUNCIL ADOPT THE ATTACHED RESOLUTION TO 

APPROVE THE REQUEST OF 9571 FAIRFAX BLVD LLC, APPLICANT, BY STUART D. 

SCHOOLER, AGENT, FOR SIX SPECIAL EXCEPTIONS PURSUANT TO CITY CODE 

SECTION 110-6.17 TO MODIFY THE MINIMUM FRONT/STREET SIDE YARD SETBACK 

AS REQUIRED BY SECTION 110-3.6, TO MODIFY THE MINIMUM INTERIOR SIDE YARD 

SETBACK AS REQUIRED BY SECTION 110-3.6, TO PROVIDE RELIEF FROM THE 

REQUIREMENT TO PROVIDE A SIDEWALK ALONG A STREET CONTAINED IN 

SECTION 110-4.4.4, TO MODIFY THE LANDSCAPE STRIP AND STREET TREE 

REQUIREMENTS OF SECTION 110-4.5.6, TO MODIFY THE PARKING LOT LANDSCAPE 

ISLAND MINIMUM SIZE AND SPACING REQUIREMENTS OF SECTION 110-4.5.7, AND TO 

MODIFY THE MINIMUM NUMBER OF PARKING SPACES AS REQUIRED BY SECTION 

110-4.2.3 ON THE PREMISES KNOWN AS 9571 FAIRFAX BOULEVARD AND MORE 

PARTICULARLY DESCRIBED AS TAX MAP PARCEL 48-3-06-041, WITH THE FOLLOWING 

CONDITIONS: 

 

1. The applicant shall remove the existing streetlights along Fairfax Boulevard, and shall install new 
LED cutoff acorn street lights along the Fairfax Boulevard frontage of the application property. 
The specific number and location of new street lights shall be determined at the time of site plan 
in coordination with the Department of Public Works. 

2. Development shall be in conformance with Special Exception Plans dated April 17, 2020. 
  



City Council Sample Motion   

 

 

 

ATTACHMENT 7B 

MOTION – B 

Special Exception (SE-19-00769) 
 
 

DENIAL 
 

I MOVE THAT THE CITY COUNCIL DENY THE REQUEST OF 9571 FAIRFAX BLVD LLC, 

APPLICANT, BY STUART D. SCHOOLER, AGENT, FOR SIX SPECIAL EXCEPTIONS 

PURSUANT TO CITY CODE SECTION 110-6.17 TO MODIFY THE MINIMUM 

FRONT/STREET SIDE YARD SETBACK AS REQUIRED BY SECTION 110-3.6, TO MODIFY 

THE MINIMUM INTERIOR SIDE YARD SETBACK AS REQUIRED BY SECTION 110-3.6, TO 

PROVIDE RELIEF FROM THE REQUIREMENT TO PROVIDE A SIDEWALK ALONG A 

STREET CONTAINED IN SECTION 110-4.4.4, TO MODIFY THE LANDSCAPE STRIP AND 

STREET TREE REQUIREMENTS OF SECTION 110-4.5.6, TO MODIFY THE PARKING LOT 

LANDSCAPE ISLAND MINIMUM SIZE AND SPACING REQUIREMENTS OF SECTION 110-

4.5.7, AND TO MODIFY THE MINIMUM NUMBER OF PARKING SPACES AS REQUIRED 

BY SECTION 110-4.2.3 ON THE PREMISES KNOWN AS 9571 FAIRFAX BOULEVARD AND 

MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 48-3-06-041. 

 

[CITY COUNCIL TO PROVIDE REASON(S)] 
 

  



City Council Sample Motion   

 

 

ATTACHMENT 7C 

MOTION – A 

CERTIFICATE OF APPROPRIATENESS (BAR-19-00789) 

APPROVAL 

(Recommended by Staff) 
 

I MOVE THAT THE CITY COUNCIL APPROVE THE REQUEST OF 9571 FAIRFAX 

BOULEVARD LLC FOR A MAJOR CERTIFICATE OF APPROPRIATENESS, IN 

ACCORDANCE WITH SECTION 110-6.5.6.B OF THE CITY CODE, FOR A NEW 

COMMERCIAL BUILDING AND SITE IMPROVEMENTS ON THE PREMISES KNOWN AS 

9571 FAIRFAX BOULEVARD AND MORE PARTICULARLY DESCRIBED AS TAX MAP 

PARCEL 48-3-06-041, SUBJECT TO THE FOLLOWING CONDITIONS (AS MAY BE 

AMENDED BY CITY COUNCIL): 

 

1. Downspouts shall be located in the building reveals and painted “Charcoal” by Sherwin 
Williams. All other building-mounted appurtenances shall be painted to match adjacent wall 
surfaces. 

2. The fluted form liners of the retaining wall shall be painted a color to match the split-face 
CMU material of the lower level of the building, which shall be reviewed and approved by 
planning staff. 

3. Construction planning shall meet the requirements needed to support Option 1 in the 
planning stages, Option 1 being a rooftop restaurant, should that option be requested in the 
future, and not part of the original request. 

4. The applicant shall receive a minor certificate of appropriateness for any outdoor furniture not 
reviewed as part of this application. 

5. The proposed modifications shall be in general conformance with the review materials 
received by staff and included in the staff report, as modified through the date of this meeting, 
except as further modified by the Board of Architectural Review, the Director of Community 
Development and Planning, Zoning, or the Building Official. 

 

  



City Council Sample Motion   

 

 

ATTACHMENT 7D 

MOTION – B 

CERTIFICATE OF APPROPRIATENESS (BAR-19-00789) 

DENIAL 

 

I MOVE THAT THE CITY COUNCIL DENY THE REQUEST OF 9571 FAIRFAX 

BOULEVARD LLC FOR A MAJOR CERTIFICATE OF APPROPRIATENESS, IN 

ACCORDANCE WITH SECTION 110-6.5.6.B OF THE CITY CODE, FOR A NEW 

COMMERCIAL BUILDING AND SITE IMPROVEMENTS ON THE PREMISES KNOWN AS 

9571 FAIRFAX BOULEVARD AND MORE PARTICULARLY DESCRIBED AS TAX MAP 

PARCEL 48-3-06-041, FOR THE FOLLOWING REASON(S): 

 

[City Council should choose one or more of the following as appropriate:] 
 
 
1. The proposal is not consistent with the applicable provisions of the City Code or the City of 

Fairfax Design Guidelines. 
2. The proposal does not exhibit a combination of architectural elements, including design, line, 

mass, dimension, color, material, texture, lighting, landscaping, roof line, or height conforming 
to accepted architectural principles or exhibit external characteristics of demonstrated 
architectural aesthetic durability.  

 

 



ATTACHMENT 8 

 
Special Exception Resolution/9571 Fairfax Boulevard 
 

City Council 
City of Fairfax 

 
RESOLUTION 2020 - ______ 

APPROVAL 
 
RESOLUTION TO APPROVE THE REQUEST OF 9571 FAIRFAX BOULEVARD LLC, BY 
STUART D. SCHOOLER, AGENT, FOR SIX SPECIAL EXCEPTIONS PURSUANT TO CITY 
CODE SECTION 110-6.17, TO: 
 

• MODIFY THE MINIMUM FRONT/STREET SIDE YARD SETBACK AS REQUIRED 
BY SECTION 110-3.6; 

• MODIFY THE MINIMUM INTERIOR SIDE YARD SETBACK AS REQUIRED BY 
SECTION 110-3.6; 

• PROVIDE RELIEF FROM THE REQUIREMENT TO PROVIDE A SIDEWALK 
ALONG A STREET CONTAINED IN SECTION 110-4.4.4; 

• MODIFY THE LANDSCAPE STRIP AND STREET TREE REQUIREMENTS OF 
SECTION 110-4.5.6; 

• MODIFY THE PARKING LOT LANDSCAPE ISLAND MINIMUM SIZE AND 
SPACING REQUIREMENTS OF SECTION 110-4.5.7; AND 

• MODIFY THE MINIMUM NUMBER OF PARKING SPACES AS REQUIRED BY 
SECTION 110-4.2.3 

 
ON THE PROPERTY IDENTIFIED AS CITY OF FAIRFAX TAX MAP PARCEL 48-3-06-041. 
 

WHEREAS, 9571 Fairfax Boulevard LLC, by Stuart D. Schooler, agent, has submitted 
Application No. SE-19-00769 requesting Special Exceptions to the City Code as listed above; and  

 
 WHEREAS, City Council has carefully considered the application, the recommendation from 
Staff, and testimony received at the public hearing; and 
 
 WHEREAS, City Council has determined that the proposed Special Exceptions are 
appropriate because the proposal meets the requisites established by City of Fairfax Code Section 110-
6.17 for the following reasons: 

 
1. The proposal ensures the same general level of land use compatibility as the otherwise 

applicable standards;  
2. The proposal does not materially and adversely affect adjacent land uses and the physical 

character of uses in the immediate vicinity of the proposed development because of 
inadequate transitioning, screening, setbacks and other land use considerations;  

3. The proposal is generally consistent with the purposes and intent of the city code and the 
comprehensive plan;  

4. The proposal is based on the physical constraints and land use specifics, rather than on 
economic hardship of the applicant.  

 



ATTACHMENT 8 
 

 
 
Special Exception Resolution/ 9571 Fairfax Boulevard 
 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fairfax on this 
26TH day of May, 2020, that Application No. SE-19-00769 is hereby APPROVED, as requested, with 
the following conditions:  

 
1. The applicant shall remove the existing streetlights along Fairfax Boulevard, and shall install 

new LED cutoff acorn street lights along the Fairfax Boulevard frontage of the application 
property. The specific number and location of new street lights shall be determined at the time 
of site plan in coordination with the Department of Public Works. 

2. Development shall be in conformance with Special Exception Plans dated April 17, 2020. 
 
 
 
The motion to adopt the resolution was approved ____. 
 
 
           
                 ______________________________ 
         Mayor 
 
       ______________________________ 
         Date 

 
 
Votes 

 
Councilmember DeMarco  ____ 
Councilmember Lim   ____ 
Councilmember Miller     ____ 
Councilmember Passey  ____ 
Councilmember Stehle   ____ 
Councilmember Yi   ____ 
 



ATTACHMENT 8 
 

 
 
Special Exception Resolution/ 9571 Fairfax Boulevard 
 

City Council 
City of Fairfax 

 
RESOLUTION 2020 - ______ 

DENIAL 
 
RESOLUTION TO DENY THE REQUEST OF 9571 FAIRFAX BOULEVARD LLC, BY 
STUART D. SCHOOLER, AGENT, FOR SIX SPECIAL EXCEPTIONS PURSUANT TO CITY 
CODE SECTION 110-6.17, TO: 
 

• MODIFY THE MINIMUM FRONT/STREET SIDE YARD SETBACK AS REQUIRED 
BY SECTION 110-3.6; 

• MODIFY THE MINIMUM INTERIOR SIDE YARD SETBACK AS REQUIRED BY 
SECTION 110-3.6; 

• PROVIDE RELIEF FROM THE REQUIREMENT TO PROVIDE A SIDEWALK 
ALONG A STREET CONTAINED IN SECTION 110-4.4.4; 

• MODIFY THE LANDSCAPE STRIP AND STREET TREE REQUIREMENTS OF 
SECTION 110-4.5.6; 

• MODIFY THE PARKING LOT LANDSCAPE ISLAND MINIMUM SIZE AND 
SPACING REQUIREMENTS OF SECTION 110-4.5.7; AND 

• MODIFY THE MINIMUM NUMBER OF PARKING SPACES AS REQUIRED BY 
SECTION 110-4.2.3 

 
ON THE PROPERTY IDENTIFIED AS CITY OF FAIRFAX TAX MAP PARCEL 48-3-06-041. 
 

WHEREAS, 9571 Fairfax Boulevard LLC, by Stuart D. Schooler, agent, has submitted 
Application No. SE-19-00769 requesting Special Exceptions to the City Code as listed above; and  
 
 WHEREAS, City Council has carefully considered the application, the recommendation from 
Staff and testimony received at the public hearing; and 
 
 WHEREAS, City Council has determined that the proposed Special Exceptions are not 
appropriate because the proposal does not meet the requisites established by City of Fairfax Code 
Section 110-6.17 for the following reasons: 
 

[City Council should choose one or more of the following as appropriate:] 
 
1. The proposal does not ensure the same general level of land use compatibility as the 

otherwise applicable standards;  
2. The proposal materially and adversely affects adjacent land uses and the physical character of 

uses in the immediate vicinity of the proposed development because of inadequate 
transitioning, screening, setbacks and other land use considerations;  

3. The proposal is not consistent with the purposes and intent of the city code and the 
comprehensive plan;   



ATTACHMENT 8 
 

 
 
Special Exception Resolution/ 9571 Fairfax Boulevard 
 

4. The proposal is not based on the physical constraints and land use specifics, rather than on 
economic hardship of the applicant.  

 
 

 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fairfax on this 
26TH day of May, 2020, that Application No. SE-19-00769 is hereby DENIED. 
 
The motion to adopt the resolution was denied _________. 
 
 
              
                 ______________________________ 
         Mayor 
 
       ______________________________ 
         Date 
 
 
 
 
 

Votes 
 
Councilmember DeMarco  ____ 
Councilmember Lim   ____ 
Councilmember Miller     ____ 
Councilmember Passey  ____ 
Councilmember Stehle   ____ 
Councilmember Yi   ____ 
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